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SENATE BI LL 6301

Passed Legislature - 1998 Regul ar Session
AS AMENDED BY THE HOUSE
State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Schow, Horn, Franklin and Heavey

Read first tine 01/ 15/98. Referred to Commttee on Commerce & Labor.

AN ACT Relating to franchise agreenents between notor vehicle
manuf acturers and dealers; anending RCW 19.118.021, 19.118.031,
19.118. 041, 19.118.061, and 19.118. 090; addi ng a new secti on to chapter
46.96 RCW and creating a new section

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 46.96 RCW
to read as foll ows:

(1) Each manufacturer shall specify inits franchi se agreenent, or
in a separate witten agreenent, with each of its dealers licensed in
this state, the dealer’s obligation to performwarranty work or service
on the manufacturer’s products. Each manufacturer shall provide each
of its dealers with a schedul e of conpensation to be paid to the deal er
for any warranty work or service, including parts, |abor, and
di agnostic work, required of the dealer by the manufacturer in
connection wth the manufacturer’s products.

(2) Al clains for warranty work for parts and |abor nade by
deal ers under this section shall be paid by the manufacturer wthin
thirty days follow ng recei pt, provided the clai mhas been approved by
the manufacturer. The nmanufacturer has the right to audit clainms for
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warranty work and to charge the dealer for any unsubstanti ated,
incorrect, or false clains for a period of one year foll ow ng paynent.
However, the manufacturer may audit and charge the dealer for any
fraudul ent clains during any period for which an action for fraud may
be comenced under applicable state | aw

(3) All clains submtted by dealers on the forns and i n the manner
specified by the manufacturer shall be either approved or disapproved

within thirty days followng their receipt. The manuf acturer shal
notify the dealer in witing of any disapproved claim and shall set
forth the reasons why the claim was not approved. Any cl aim not

specifically disapproved in witing within thirty days follow ng
recei pt i s approved, and the manufacturer is required to pay that claim
within thirty days of receipt of the claim

Sec. 2. RCW19.118.021 and 1995 ¢ 254 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans new notor vehicle arbitration board.

(2) "Collateral charges" neans any sales or |ease related charges
including but not limted to sales tax, use tax, arbitration service
fees, unused | icense fees, unused registration fees, unused title fees,
finance charges, prepaynent penalties, credit disability and credit
life insurance costs not otherw se refundable, any other insurance
costs prorated for tinme out of service, transportation charges, dealer
preparation charges, or any other charges for service contracts,
undercoating, rustproofing, or factory or dealer installed options.

(3) "Condition" nmeans a general problemthat results froma defect
or mal function of one or nore parts, or their inproper installation by
t he manufacturer, its agents, or the new notor vehicle dealer.

(4) "Consuner" means any person who has entered into an agreenent
or contract for the transfer, |ease, or purchase of a new notor
vehicle, other than for purposes of resale or sublease, during the
duration of the warranty period defined under this section.

(5 "Court"™ neans the superior court in the county where the
consuner resides, except if the consuner does not reside in this state,
then the superior court in the county where an arbitration hearing or
determ nati on was conducted or made pursuant to this chapter

SB 6301. SL p. 2
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(6) "lIncidental costs" neans any reasonabl e expenses incurred by
the consuner in connection with the repair of the new notor vehicle,
i ncluding any towi ng charges and the costs of obtaining alternative
transportation.

(7) "Manufacturer"” neans any person engaged in the business of
constructing or assenbling new notor vehicles or engaged in the
busi ness of inporting new notor vehicles into the United States for the
purpose of selling or distributing new notor vehicles to new notor
vehi cl e deal ers. "Manufacturer" does not include any person engaged in
the business of set-up of notorcycles as an agent of a new notor
vehicle dealer if the person does not otherw se construct or assenble
not or cycl es.

(8) "Modtorcycle" nmeans any notorcycle as defined in RCW 46. 04. 330
whi ch has an engi ne di spl acenent of at |east seven hundred fifty cubic
centineters.

(9) "Mtor hone" neans a vehicular unit designed to provide
tenporary living quarters for recreational, canping, or travel use,
built on or permanently attached to a self-propelled notor vehicle
chassis or on a chassis cab or van that is an integral part of the
conpl eted vehicle.

(10) "Motor hone manufacturer" neans the first stage manufacturer,
the conponent nmanufacturer, and the final stage manufacturer.

(a) "First stage manufacturer"” neans a person who mnmanufactures
i nconpl ete new notor vehicles such as chassis, chassis cabs, or vans,
that are directly warranted by the first stage nanufacturer to the
consuner, and are conpleted by a final stage manufacturer into a notor
hone.

(b) "Conponent manufacturer” neans a person who manufactures
conponents used in the manufacture or assenbly of a chassis, chassis
cab, or van that is conpleted into a notor hone and whose conponents
are directly warranted by the conponent manufacturer to the consuner.

(c) "Final stage manufacturer"” neans a person who assenbles,
installs, or permanently affixes a body, cab, or equipnent to an
inconplete new notor vehicle such as a chassis, chassis cab, or van
provided by a first stage manufacturer, to conplete the vehicle into a
not or _hone.

(11) "New notor vehicle" nmeans any new self-propelled vehicle
including a new notorcycle, primarily designed for the transportation
of persons or property over the public highways that was originally

p. 3 SB 6301. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

purchased or |eased at retail from a new notor vehicle dealer or
| easing conpany in this state, and that was initially registered in
this state or for which a tenporary notor vehicle |license was issued
pursuant to RCW 46. 16. 460, but does not include vehicles purchased or
| eased by a business as part of a fleet of ten or nore vehicles at one
time or under a single purchase or |ease agreenent. I f the notor
vehicle is a notor hone, this chapter shall apply to the self-propelled
vehi cl e and chassi s, but does not include those portions of the vehicle
desi gnat ed, used, or naintained primarily as a nobile dwelling, office,
or commercial space. The term "new notor vehicle" does not include
trucks with nineteen thousand pounds or nore gross vehicle weight
rating. The term"new notor vehicle" includes a denonstrator or | ease-
purchase vehicle as long as a manufacturer’s warranty was i ssued as a
condition of sale.

((£26))) (12) "New notor vehicle dealer” nmeans a person who hol ds
a dealer agreenent with a manufacturer for the sale of new notor
vehicles, who is engaged in the business of purchasing, selling,
servicing, exchanging, or dealing in new notor vehicles, and who is
licensed or required to be |icensed as a vehicle dealer by the state of
Washi ngt on.

((H)) (13) "Nonconformty" mneans a defect, serious safety
defect, or condition that substantially inpairs the use, value, or
safety of a new notor vehicle, but does not include a defect or
condition that is the result of abuse, neglect, or wunauthorized
nodi fication or alteration of the new notor vehicle.

((+2r)) (14) "Purchase price" neans the cash price of the new
not or vehicle appearing in the sales agreenent or contract.

(a) "Purchase price" in the instance of a |ease neans the actual
witten capitalized cost disclosed to the consumer contained in the
| ease agreenent. If there is no disclosed capitalized cost in the
| ease agreenent the "purchase price" is the manufacturer’s suggested
retail price including manufacturer installed accessories or itens of
optional equi pnent di splayed on the manufacturer |abel, required by 15
U S C Sec. 1232.

(b) "Purchase price" in the instance of both a vehicle purchase or
| ease agreenent includes any all owance for a trade-in vehicle but does
not include any manufacturer-to-consuner rebate appearing in the
agreenent or contract that the consunmer received or that was applied to
reduce the purchase or |ease cost.

SB 6301. SL p. 4
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Where the consunmer is a subsequent transferee and the consuner
sel ects repurchase of the notor vehicle, "purchase price" neans the
consuner’s subsequent purchase price. Where the consuner is a
subsequent transferee and the consuner sel ects replacenent of the notor
vehicle, "purchase price" neans the original purchase price.

((£3))) (15) "Reasonable offset for use" neans the definition
provided in RCW19.118.041(1)(c) for a new notor vehicle other than a
new notorcycle. The reasonable offset for use for a new notorcycle
shall be conmputed by the nunber of mles that the vehicle travel ed
before the manufacturer’s acceptance of the vehicle upon repurchase or
replacenent nultiplied by the purchase price, and divided by twenty-
five thousand.

((4))) (16) "Reasonabl e nunber of attenpts" nmeans the definition
provided in RCW 19. 118. 041.

((£25))) (17) "Repl acenent notor vehicle" nmeans a new notor vehicle
that is identical or reasonably equivalent to the notor vehicle to be
repl aced, as the notor vehicle to be replaced existed at the tine of
ori gi nal purchase or |ease, including any service contract,
undercoating, rustproofing, and factory or dealer installed options.

((£x6))) (18) "Serious safety defect" neans a life-threatening
mal function or nonconformty that inpedes the consuner’s ability to
control or operate the new notor vehicle for ordinary use or reasonabl e
i nt ended purposes or creates a risk of fire or explosion.

((+H)) (19) "Subsequent transferee" nmeans a consuner who acquires
a notor vehicle, wthin the warranty period, as defined in this
section, with an applicable manufacturer’s witten warranty and where
the vehicle otherwi se net the definition of a new notor vehicle at the
time of original retail sale or |ease.

((£x8))) (20) "Substantially inmpair" means to render the new notor
vehicle unreliable, or unsafe for ordinary use, or to dimnish the
resal e value of the new notor vehicle below the average resal e val ue
for conparabl e notor vehicles.

((29Y)) (21) "Varranty" nmeans any inplied warranty, any witten
warranty of the manufacturer, or any affirmation of fact or prom se
made by the manufacturer in connection with the sale of a new notor
vehicle that becones part of the basis of the bargain. The term
"warranty" pertains to the obligations of the manufacturer in relation
to materials, workmanship, and fitness of a new notor vehicle for
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ordi nary use or reasonably i ntended purposes t hroughout the duration of
the warranty period as defined under this section.

((£26))) (22) "Warranty period" neans the period ending two years
after the date of the original delivery to the consuner of a new notor
vehicle, or the first twenty-four thousand mles of operation,
whi chever occurs first.

Sec. 3. RCW19.118.031 and 1995 ¢ 254 s 2 are each anended to read
as follows:

(1) The manufacturer shall publish an owner’s manual and provide it
to the new notor vehicl e deal er or | easing conpany. The owner’s manual
shall include a list of the addresses and phone nunbers for the
manuf acturer’s custoner assistance division, or zone or regional
of fices. A manufacturer shall provide to the new notor vehicle dealer
or leasing conpany all applicable manufacturer’s witten warranties.
The deal er or |easing conpany shall transfer to the consunmer, at the
time of original retail sale or lease, the owner’s nmanual and
applicable witten warranties as provided by a manufacturer.

(2) At the tine of purchase, the new notor vehicle dealer shal
provide the consumer with a witten statenent that explains the
consuner’s rights under this chapter. The witten statenent shall be
prepared and supplied by the attorney general and shall contain atoll-
free nunber that the consunmer can contact for information regarding the
procedures and renedi es under this chapter.

(3) For the purposes of this chapter, if a new notor vehicle does
not conformto the warranty and the consuner reports the nonconformty
during the termof the warranty period or the period of coverage of the
appl i cabl e manufacturer’s witten warranty, whichever is less, to the
manuf acturer, its agent, or the new notor vehicle dealer who sold the
new nmotor vehicle, the manufacturer, its agent, or the new notor
vehicle dealer shall make repairs as are necessary to conform the
vehicle to the warranty, regardless of whether such repairs are nade
after the expiration of the warranty period. Any corrections or
attenpted repairs undertaken by a new notor vehicle deal er under this
chapter shall be treated as warranty work and billed by the dealer to
the manufacturer in the sane manner as other work under the
manufacturer’s witten warranty is billed. For purposes of this
subsection, the manufacturer’s witten warranty shall be at |east one
year after the date of the original delivery to the consuner of the

SB 6301. SL p. 6
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vehicle or the first twelve thousand mles of operation, whichever
occurs first.

(4) Upon request fromthe consuner, the manufacturer or new notor
vehi cl e deal er shall provide a copy of any report or conputer reading
conpiled by the manufacturer’s field or zone representative regardi ng
i nspection, diagnosis, or test-drive of the consuner’s new notor
vehicle, or shall provide a copy of any technical service bulletin
issued by the manufacturer regarding the year and nodel of the
consuner’s new notor vehicle as it pertains to any material, feature,
conponent, or the performance thereof.

(5) The new notor vehicle deal er shall provide to the consuner each
time the consuner’s vehicle is returned from being diagnosed or
repaired under the warranty, a fully item zed, |egible statenent or
repair order indicating any diagnosis nmade, and all work perfornmed on
the vehicle including but not limted to, a general description of the
probl emreported by the consuner or an identification of the defect or
condition, parts and | abor, the date and the odoneter readi ng when the
vehicle was submtted for repair, and the date when the vehicle was
made avail able to the consuner.

(6) No manufacturer, its agent, or the new notor vehicle deal er may
refuse to di agnose or repair any nonconformty covered by the warranty
for the purpose of avoiding liability under this chapter.

(7) For purposes of this chapter, consuners shall have the rights
and renedi es, including a cause of action, against manufacturers as
provided in this chapter.

(8) The warranty period and thirty-day out-of-service period, and
sixty-day out-of-service period in the case of a notor hone, shall be
extended by any tine that repair services are not available to the
consuner as a direct result of a strike, war, invasion, fire, flood, or
ot her natural disaster.

Sec. 4. RCW19.118.041 and 1995 ¢ 254 s 3 are each anended to read
as follows:

(1) If the manufacturer, its agent, or the new notor vehicle deal er
is unable to conformthe new notor vehicle to the warranty by repairing
or correcting any nonconformty after a reasonabl e nunber of attenpts,
the manufacturer, within forty cal endar days of a consumer’s witten
request to the manufacturer’s corporate, dispute resolution, zone, or

p. 7 SB 6301. SL
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regional office address shall, at the option of the consuner, replace
or repurchase the new notor vehicle.

(a) The replacenent notor vehicle shall be identical or reasonably
equi valent to the notor vehicle to be replaced as the notor vehicle to
be replaced existed at the tinme of original purchase or |ease,
i ncl udi ng any servi ce contract, undercoating, rustproofing, and factory

or dealer installed options. Where the manufacturer supplies a
repl acenent notor vehicle, the manufacturer shall be responsible for
sales tax, license, registration fees, and refund of any incidental

costs. Conpensation for a reasonable offset for use shall be paid by
the consuner to the manufacturer in the event that the consunmer accepts
a repl acenent notor vehicle.

(b) When repurchasi ng the new not or vehicle, the nmanufacturer shal
refund to the consuner the purchase price, all collateral charges, and
i ncidental costs, |ess a reasonable offset for use. When repurchasing
the new notor vehicle, in the instance of a |ease, the manufacturer
shall refund to the consuner all paynents nade by the consuner under

the lease including but not limted to all |ease paynents, trade-in
val ue or inception paynment, security deposit, all collateral charges
and incidental <costs less a reasonable offset for use. The

manuf act urer shall make such paynent to the | essor and/or |ienhol der of
record as necessary to obtain clear title to the notor vehicle and upon
the |l essor’s and/or |ienholder’s recei pt of that paynent and paynent by
the consunmer of any l|ate paynent charges, the consunmer shall be
relieved of any future obligation to the |essor and/or |ienhol der.

(c) The reasonable offset for use shall be conputed by nultiplying
the nunber of mles that the vehicle traveled directly attributable to
use by the consuner tines the purchase price, and dividing the product
by one hundred twenty thousand, except in the case of a notor hone, in
which event it shall be divided by ninety thousand. However, the
reasonabl e of fset for use calculation total for a notor hone is subject
to nodification by the board by decreasing or increasing the offset
total up to a maxi mumof one-third of the offset total. The board may
nodify the offset total in those circunstances where the board
determ nes that the wear and tear on those portions of the notor hone
desi gnated, used, or naintained primarily as a nobile dwelling, office,
or comercial space are significantly greater or significantly |ess
than that which could be reasonably expected based on the mleage
attributable to the consuner’s use of the notor hone. Were the

SB 6301. SL p. 8
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consuner is a second or subsequent purchaser, |essee, or transferee of
the notor vehicle and the consunmer selects repurchase of the notor
vehicle, "the nunber of mles that the vehicle traveled" shall be
calculated fromthe date of purchase or |ease by the consuner. \Were
the consuner is a second or subsequent purchaser, | essee, or transferee
of the notor vehicle and the consuner sel ects replacenent of the notor
vehicle, "the nunber of mles that the vehicle traveled" shall be
calculated fromthe original purchase, |ease, or in-service date.

(2) Reasonabl e nunber of attenpts, except in the case of a new
notor vehicle that is a notor hone acquired after June 30, 1998, shal
be deened to have been undertaken by the manufacturer, its agent, or
the new notor vehicle dealer to conformthe new notor vehicle to the
warranty within the warranty period, if: (a) The same serious safety
def ect has been subject to diagnosis or repair two or nore tinmes, at
| east one of which is during the period of coverage of the applicable
manufacturer’s witten warranty, and the serious safety defect
continues to exist; (b) the sanme nonconformty has been subject to
di agnosi s or repair four or nore tinmes, at |east one of which is during
the period of coverage of the applicable manufacturer’s witten
warranty, and the nonconformty continues to exist; or (c) the vehicle
is out-of-service by reason of diagnosis or repair of one or nore
nonconformties for a cunulative total of thirty cal endar days, at
least fifteen of them during the period of the applicable
manufacturer’s witten warranty. For purposes of this subsection, the
manufacturer’s witten warranty shall be at |east one year after the
date of the original delivery to the consuner of the vehicle or the
first twelve thousand m | es of operation, whichever occurs first.

(3)(a) In the case of a new notor vehicle that is a nmotor hone
acquired after June 30, 1998, a reasonable nunber of attenpts shall be
deened to have been undertaken by the notor hone manufacturers, their
respective agents, or their respective new notor vehicle dealers to
conform the new notor vehicle to the warranty within the warranty
period, if: (i) The same serious safety defect has been subject to
di agnosis or repair one or nore tinmes during the period of coverage of
the applicable notor hone manufacturer’s witten warranty, plus a final
attenpt to repair the vehicle as provided for in (b) of this
subsection, and the serious safety defect continues to exist; (ii) the
sane nonconformty has been subject to repair three or nore tines, at
| east one of which is during the period of coverage of the applicable

p. 9 SB 6301. SL
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not or hone manufacturer’s witten warranty, plus a final attenpt to
repair the vehicle as provided for in (b) of this subsection, and the
nonconformty continues to exist; or (iii) the vehicle is out of
service by reason of diagnosis or repair of one or nore nonconformties
for a cumulative total of sixty calendar days aggregating all notor
honme manuf acturer days out-of-service, and the notor hone manuf acturers
have had at |least one opportunity to coordinate and conplete an
inspection and any repairs of the vehicle’'s nonconformties after
receipt of notification fromthe consuner as provided for in (c) of
this subsection. For purposes of this subsection, each notor hone
manuf acturer’s witten warranty nust be at |east one year after the
date of the original delivery to the consuner of the vehicle or the
first twelve thousand mles of operation, whichever occurs first.

(b) In the case of a new notor vehicle that is a notor hone, after
one attenpt has been nmade to repair a serious safety defect, or after
three attenpts have been made to repair the sane nonconformty, the
consuner shall give witten notification of the need to repair the
nonconformty to each of the notor hone nmanufacturers at their
respective corporate, zone, or regional office addresses to allow the
not or _hone manufacturers to coordinate and conplete a final attenpt to
cure the nonconformty. The notor hone manufacturers each have fifteen
days, comencing upon receipt of the notification, to respond and
informthe consuner of the |location of the facility where the vehicle
will be repaired. 1If the vehicle is unsafe to drive due to a serious
safety defect, or to the extent the repair facility is nore than one
hundred mles from the notor hone location, the notor hone
manuf acturers are responsible for the cost of transporting the vehicle
to and fromthe repair facility. The notor honme manufacturers have a
cunul ative total of thirty days, comencing upon delivery of the
vehicle to the designated repair facility by the consuner, to conform
the vehicle to the applicable notor honme nmanufacturer’s witten
warranty. This tinme period may be extended if the consuner agrees in
witing. If a notor home manufacturer fails to respond to the consuner
or performthe repairs within the tinme period prescribed, that notor
home manufacturer is not entitled to a final attenpt to cure the
nonconformty.

(c) Inthe case of a new notor vehicle that is a notor hone, if the
vehicle is out of service by reason of diagnosis or repair of one or
nore nonconformties by the notor honme manufacturers, their respective

SB 6301. SL p. 10
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agents, or their respective new notor vehicle dealers for a cunulative
total of thirty or nore days aggregating all notor hone manufacturer
days out of service, the consuner shall so notify each notor hone
manufacturer in witing at their respective corporate, zone, or
regional office addresses to allow the notor honme manufacturers, their
respective agents, or their respective new notor vehicle dealers an
opportunity to coordi nate and conplete an i nspection and any repairs of
the vehicle’'s nonconformties. The nmotor hone mnufacturers have
fifteen days, commencing upon receipt of the notification, to respond
and inform the consuner of the location of the facility where the
vehicle will be repaired. |If the vehicle is unsafe to drive due to a
serious safety defect, or to the extent the repair facility is nore
than one hundred mles fromthe notor hone |ocation, the notor hone
manuf acturers are responsible for the cost of transporting the vehicle
to and fromthe repair facility. Once the buyer delivers the vehicle
to the designated repair facility, the inspection and repairs nust be
conpl eted by the notor honme manufacturers either (i) within ten days or
(ii) before the vehicle is out of service by reason of diagnosis or
repair of one or nore nonconformties for sixty days, whichever tine
period is longer. This tinme period may be extended if the consuner
agrees in witing. If a notor honme manufacturer fails to respond to
the consuner or performthe repairs within the tine period prescribed,
that notor honme manufacturer is not entitled to at |least one
opportunity to inspect and repair the vehicle’'s nonconformties after
receipt of notification from the buyer as provided for in this
subsection (3)(c).

(4 No new notor vehicle dealer may be held liable by the
manuf acturer for any collateral charges, incidental costs, purchase
price refunds, or vehicle replacenments. Mnufacturers shall not have
a cause of action against deal ers under this chapter. Consuners shal
not have a cause of action against dealers under this chapter, but a
violation of any responsibilities inposed upon dealers under this
chapter is a per se violation of chapter 19.86 RCW  Consunmers may
pursue rights and renedies against dealers wunder any other |aw,
i ncludi ng chapters 46.70 and 46.71 RCW Manufacturers and consuners
may not make dealers parties to arbitration board proceedi ngs under
this chapter
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Sec. 5. RCW19.118.061 and 1995 ¢ 254 s 4 are each anended to read
as follows:

(1) A manufacturer shall be prohibited fromreselling any notor
vehicle determned or adjudicated as having a serious safety defect
unless the serious safety defect has been corrected and the
manuf act urer warrants upon the first subsequent resal e that the defect
has been corrected.

(2) Before any sale or transfer of a vehicle that has been repl aced
or repurchased by the manufacturer that was determ ned or adjudi cated
as having a nonconformty or to have been out of service for thirty or
nmore cal endar days, or sixty or nore calendar days in the case of a
not or _hone, under this chapter, the manufacturer shall:

(a) Notify the attorney general and the departnent of |icensing, by
certified mail or by personal service, upon receipt of the notor
vehi cl e;

(b) Attach a resale disclosure notice to the vehicle in a manner
and formto be specified by the attorney general. Only the retail
purchaser may renove the resale disclosure notice after execution of
the di sclosure formrequired under subsection (3) of this section; and

(c) Notify the attorney general and the departnent of licensing if
the nonconformty in the notor vehicle is corrected.

(3) Upon the first subsequent resale, either at wholesale or
retail, or transfer of title of a nmotor vehicle and which was
previously returned after a final determ nation, adjudication, or
settlenment under this chapter or under a simlar statute of any other
state, the manufacturer, its agent, or the new notor vehicle deal er who
has actual know edge of said final determnation, adjudication or
settlenment, shall execute and deliver to the buyer before sale an
instrument in witing setting forth information identifying the
nonconformty in a manner to be specified by the attorney general, and
the departnment of licensing shall place on the certificate of title
information indicating the vehicle was returned under this chapter.

(4) Upon receipt of the manufacturer’s notification under
subsection (2) of this section that the nonconformty has been
corrected and upon the manufacturer’s request and paynent of any fees,
the departnment of licensing shall issue a newtitle with information
indicating the vehicle was returned under this chapter and that the
nonconformty has been corrected. Upon the first subsequent resale,
ei ther at wholesale or retail, or transfer of title of a notor vehicle,

SB 6301. SL p. 12
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as provided under subsection (2)(c) of this section, the manufacturer
shall warrant upon the resale that the nonconformty has been
corrected, and the manufacturer, its agent, or the new notor vehicle
deal er who has actual know edge of the corrected nonconformty, shal
execute and deliver to the buyer before sale an instrunent in witing
setting forth information identifying the nonconformty and indicating
that it has been corrected in a manner to be specified by the attorney
general .

(5) After repurchase or replacenment and foll owi ng a manufacturer’s
recei pt of a vehicle under this section and prior to a vehicle's first
subsequent retail transfer by resale or |ease, any intervening
transferor of a vehicle subject to the requirenents of this section who
has received the disclosure, correction and warranty docunents, as
specified by the attorney general and required under this chapter,
shal |l deliver the docunents with the vehicle to the next transferor,
purchaser or | essee to ensure proper and tinely notice and di scl osure.
Any intervening transferor who fails to conply with this subsection
shall, at the option of the subsequent transferor or first subsequent
retail purchaser or lessee: (a) Indemify ((anrdfany})) any subsequent
transferor or first subsequent retail purchaser for all damages caused
by such violation; or (b) repurchase the vehicle at the full purchase
price including all fees, taxes and costs incurred for goods and
services which were included in the subsequent transaction.

Sec. 6. RCW19.118.090 and 1995 ¢ 254 s 6 are each anended to read
as follows:

(1) A consuner may request arbitration under this chapter by
submtting the request to the attorney general. Wthin ten days after
receipt of an arbitration request, the attorney general shall nake a
reasonabl e determ nation of the cause of the request for arbitration
and provide necessary information to the consuner regarding the
consuner’s rights and renmedies under this chapter. The attorney
general shall assign the dispute to a board, except that if it clearly
appears fromthe materials submtted by the consuner that the dispute
is not eligible for arbitration, the attorney general nay refuse to
assign the dispute and shall explain any required procedures to the
consurer.

(2) Manufacturers shall submt to arbitration if such arbitration
is requested by the consuner within thirty nonths fromthe date of the

p. 13 SB 6301. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWMNDNDNDNDNDNMDNDNMNDNDNMNMNMNMNNMNMNMNMMNNNREPRPRPPRPPRPPRPPERPPRPRPREPPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

original delivery of the newnotor vehicle to a consuner at retail and
if the consuner’s dispute is deened eligible for arbitration by the
board. In the case of a notor hone, the thirty-nonth period will be
extended by the anount of tine it takes the notor hone nmanufacturers to
conplete the final repair attenpt at the designated repair facility as
provided for in RCW19.118.041(3)(b).

(3) The new notor vehicle arbitration board my reject for
arbitration any dispute that it determ nes to be frivol ous, fraudul ent,
filed in bad faith, res judicata or beyond its authority. Any dispute
deened by the board to be ineligible for arbitration due to
insufficient evidence may be reconsidered by the board upon the
subm ssi on of other information or docunents regardi ng t he di spute that
woul d allegedly qualify for relief under this chapter. Foll owi ng a
second review, the board nmay reject the dispute for arbitration if
evidence is still clearly insufficient to qualify the dispute for
relief under this chapter. A rejection by the board is subject to
review by the attorney general or may be appeal ed under RCW19. 118. 100.

A decision to reject any dispute for arbitration shall be sent by
certified mail to the consuner and the manufacturer, and shall contain
a brief explanation as to the reason therefor.

(4) The manufacturer shall conplete a witten manufacturer response
to the consuner’s request for arbitration. The manufacturer shall
provide a response to the consuner and the board within ten cal endar
days fromthe date of the manufacturer’s receipt of the board s notice
of acceptance of a dispute for arbitration. The manufacturer response
shall include all issues and affirmative defenses related to the
nonconformties identified in the consuner’s request for arbitration
that the manufacturer intends to raise at the arbitration hearing.

(5) The arbitration board shall award the renedies under RCW
19.118.041 if it finds a nonconformty and that a reasonabl e nunber of
attenpts have been undertaken to correct the nonconformty. The board
shall award reasonable costs and attorneys’ fees incurred by the
consuner where the manufacturer has been directly represented by
counsel: (a) In dealings with the consuner in response to a request to
repurchase or replace under RCW 19.118.041; (b) in settlenent
negotiations; (c) in preparation of the manufacturer’s statenent; or
(d) at an arbitration board hearing or other board proceedi ng.

In the case of an arbitration involving a notor hone, the board may
allocate liability anong the notor hone nmanufacturers.
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(6) It is an affirmative defense to any claimunder this chapter
that: (a) The all eged nonconformty does not substantially inpair the
use, value, or safety of the new notor vehicle; or (b) the alleged
nonconformty is the result of abuse, neglect, or wunauthorized
nodi fications or alterations of the new notor vehicle.

(7) The board shall have forty-five cal endar days fromthe date the
board receives the consuner’s request for arbitration to hear the
di sput e. If the board determnes that additional information is
necessary, the board may continue the arbitration proceeding on a
subsequent date within ten cal endar days of the initial hearing. The
board shal | decide the dispute within sixty cal endar days fromthe date
the board receives the consuner’s request for arbitration.

The decision of the board shall be delivered by certified mail or
personal service to the consuner and the manufacturer, and shall
contain a witten finding of whether the new notor vehicle neets the
standards set forth under this chapter

(8) The consunmer may accept the arbitration board decision or
appeal to superior court, pursuant to RCW19.118.100. Upon acceptance
by the consunmer, the arbitration board decision shall becone final
The consuner shall send witten notification of acceptance or rejection
to the arbitration board within sixty days of receiving the decision
and the arbitration board shall imrediately deliver a copy of the
consuner’s acceptance to the manufacturer by certified mail, return
recei pt requested, or by personal service. Failure of the consuner to
respond to the arbitration board within sixty calendar days of
receiving the decision shall be considered a rejection of the decision
by the consuner. The consuner shall have one hundred twenty cal endar
days from the date of rejection to file a petition of appeal in
superior court. At the tinme the petition of appeal is filed, the
consunmer shall deliver, by certified mail or personal service, a
conformed copy of such petition to the attorney general.

(9) Upon receipt of the consuner’s acceptance, the manufacturer
shall have forty calendar days to conply with the arbitration board
decision or thirty calendar days to file a petition of appeal in

superior court. At the tinme the petition of appeal is filed, the
manuf acturer shall deliver, by certified mail or personal service, a
conformed copy of such petition to the attorney general. If the

attorney general receives no notice of petition of appeal after forty
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cal endar days, the attorney general shall contact the consuner to
verify conpliance.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Passed the Senate March 7, 1998.

Passed the House March 4, 1998.

Approved by the Governor April 2, 1998.

Filed in OOfice of Secretary of State April 2, 1998.
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